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Introduction 


The Women's Legal Defense Fund is a non-profit organization that was organized 
in 1971 by a groip of women attorneys dedicated to helping other women in their 
detenmination to achieve equal rights. 

The Fund is a place where women can go for help with legal problems that have 
special effects on them as women — sex based aiployment and credit discrimination, 
domestic relations and domestic violence, occupational safety and health concerns, 
pension and insurance rights. 

Fund volunteers and staff have also worked to redress inequality and assist the 
victims of sex discrimination through litigation, counseling, educational activities, 
monitoring of the agencies that enforce laws prohibiting sex discrimination, lobbying, 
promoting appointments of women to public office, and cotimunity outreach. 

Fund imambers voluntarily staff four covinseling corimittees: Domestic Relations, 
Employment Discrimination, Credit Rights, and Name Change /Retention; and a comiittee 
on Occupational Safety and Health. 

This manual has been prepared in response to the thousands of requests from women 
in the D.C. metropolitan area for legal assistance and advice on questions relating 
to divorce, separation, alimony, child custody and support, and other domestic re- 
lations problems. In spite of the gains many women have made in recent years toward 
economic independence and freedom of choice, the fact remains that vtien a marriage 
partnership is seriously disrupted, it is usually the woman vdio tends to bear the 
heavier burden of adjustment. 

Ignor^ce and anxiely about how the legal ^stam works, added to the amotional 
stress a divorce creates, may seriously interfere with a woman's capacity to make 
clear-headed decisions. This manual does not pretend to be a do-it-yourself guide, 
nor does it claim to cover thoroughly all legal aspects of divorce. It is offered 
rather as the beginning step toward looking at an amotion- laden situation from a 
legal and practical point of view. 

The Domestic Relations Counseling Committee welcomes any questions you may have 
and any suggestions for iitproving its services. Please call the WLDF office Monday 
through Friday, 9:00 a.m. to 5:00 p.m. at 887-0364. 
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Divorce Glossary 

when you begin to seek legal help to resolve problsns in your marriage, you will 
hear many terms that you don't quite understand: absolute divorce, limited divorce, 
legal separation, legal maintenance, dissolution, contested divorce, uncontested 
divorce, annulment, ccmmon law marriage, separation agreonent, no-fault, spousal 
support, etc., etc. Sane of than refer to legal proceedings leading to different 
end results, vdiile sane of than are navly popular words for more familiar terms. 

For exaitple, spousal suf^xirt is the newer term for alimony; and dissolution is 
conmonly used instead of divorce in no-fault states. The following are brief 
definitions only. Most of the concepts are discussed more fully in the manual. 

(See Table of Contents.) 

The coribination of an absolute divorce with a separation agree- 
ment is the most conmon proceeding in dissolving a marriage. 

An absolute divorce, as the term implies, is the cxitplete 
dissolution of a marriage vAiich permits both parties to ratiarry. 

In sane states a waiting period is r^ired between ^e time 
the court signs the decree and the divorce becones final. 

An annulment is a declaration that a valid marriage never existed. 


A marriage contracted without benefit of ceronony or Isgsl 
license. The District of Columbia is one of the few juris- 
dictions in the country which still recognizes the concept of 
conmon law marriage. Those states vAiich do not recognize 
common law marriage, however, will honor the marriage if it 
was validated and consummated in a jurisdiction which does 
honor it or honored it at the time the relationdiip began. 

Thus, while neither Virginia nor Maryland accept the concept 
of catimon law marriage, if a corple was "married" in D.C. , 
Virginia and Maryland will accept than as properly married. 

When the parties cannot agree on all the issues involved and 
the court is required to intervene and impose its decisions, 
the divorce is contested. 

In the District of Colun±iia and certain other jurisdictions, 
a limited divorce (see definition belcw) is called a legal 
separation. Sane states require this proceeding before a couple 
can apply for a divorce. In other states, a negotiated separa- 
tion agreonent must be filed with the court before a separation 
may legally take place. Neither of these requironents applies 
to D.C. • 
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Limited Divorce A limited divorce is a coiirt proceeding which attaipts to resolve 
the problsns in a troubled marriage without dissolving the mar- 
riage itself. This procedure may be adopted by couples vdiose 
religion frcwns on absolute divorce, or because financial prob- 
lems make an absolute divorce disadvantageous. It is also a 
useful tool for someone who wants to get into court to obtain 
a court decree for child custody and for support, but hasn't 
met the statutory grounds for an absolute divorce. The parties 
are not free to remarry. In Maryland and Virginia, a limited 
divorce is not a prerequisite to an absolute divorce. 

No-Fault Divorce Neither party needs to declare and prove that the other party 
is guilty of adultery or any other misbehavior that used to be 
the only grounds on which divorce was granted. Inconpatability, 
irreconcilable differences and irretrievable breakdown of the 
marriage and/or separation for a requisite period of time are 
all that the parties need prove. Many no- fault states, however, 
still permit divorces on certain "fault" grounds, such as cruelty 
or desei±ion. 


Pro Se Divorce Filing for divorce without services of a lawyer — "pro se," or 

"for oneself" — can be done in many states. In most cases, 
hcwever, it is preferable for both parties to be represented 
by a lawyer, except in a no- fault situation, between completely 
amicable parties, where no children are involved. 


Rehabilitative Spousal support or alimony granted for a limited period to permit 

Maintenance the recipient to become self-srpporting. 


Separation A separation agreement is a legal and binding contract; made 

Agreement between a divorcing or separating coi53le to resolve problems 

of division of property. It may also include spousal support, 
child svpport, child custody, debts and any other question in- 
volved with the dissolution of a marriage. 


Uncontested This is granted when both parties are in complete agreement on 

Divorce the terms of the separation and both want the divorce. 
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Absolute Divorce 


The ccrnbination of an absolute divorce with a separation agreeinent is the most 
coimon proceeding in dissolving a marriage. An absolute divorce, as the term iitplies, 
is the ccmplete dissolution of a marriage — vdiich permits both parties to rotiarry. 

In sane states a waiting period is required between the time the court signs the 
decree and the divorce becones final, thus permitting the parties to ranarry. In 
all states, one party must be a resident of that state for a certain amoiont of time 
before filing for divorce. 

RESIDENCY REQUIREMENTS 

District of Columbia ; At least one of the parties must have resided in the District 
for at least six months prior to filing. This includes military personnel who are 
stationed here in line of duty. 

Maryland: At least one of the parties must have resided in the state for at least _ 
one (1) year, to apply for a divorce on any grounds other than insanity. On grounds 
of Insanity at least one of the parties must have resided in Maryland for at least 
two (2) years. 

Virginia: At least one of the parties must have resided in the state for at least ^ 
six (6) months. Military personnel meet the requirements if one pariy is stationed 
in Virginia in line of duty and both pa^es have lived in the state for at least 
six months prior to separation and continue to live in the state up to the time of 
filing suit. 

GROUNDS 

District of Columbia 

1. both parties to the marriage have mutually and voluntarily lived septate 
and ^>art without cohabitation for a period of six months prior to filing 

2. both parties to the marriage have lived separate and apart without cohabitation 
for one year prior to filing 


Maryland 

1. inpotency of either party at the time of marriage 

2. cmy cause which by the laws of the State, renders a marriage null and void 
ab initio (at the beginning) (see section on Annulment) 

3. adultery 
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4. when desertion or abandonment for an minterrupted period of at least twelve 
months is deliberate and final, and the separation is beyond reasonable 
expectation of reconciliation (this includes constructive desertion, i.e., 
one spouse's behavior toward the other spouse is so intolerable that it 
forces the latter to leave the hone) 

5. vdien husband and wife have voluntarily lived separate and apart, without 
cohabitation for twelve consecutive months and such separation is beyond 
any reasonable expectation of reconciliation 

6. when party cotplained against has been convicted of a felony or misdemeanor 
and been sentenced to serve at least three years in jail of which twelve 
months have been served 

7. when either party has becane permanently and incurably insane, and (1) con- 
fined in a hospital or asylum for at least 3 years or (2) the court makes 

a finding of permanent and incurable insanity based on the testimony of 
2 or more doctors 

8. vdien husband and wife have lived separate and apart without cohabitation 
and without interruption for three years 


Virginia 

1. adultery, sodcny, or buggery conmitted outside the marriage 

2. when either party has been convicted of a felony, sentenced for more than 
one year and confined, and cohabitation was not resumed after knowledge of 
such confinement 

3. either party has been guilty of cruelty, caused reasonable apprehension of 
bodily hurt, or willfully deserts or abandons the other; the innocent party 
may be granted a divorce one year frcm the date of the act 

4. when husband and wife have lived separate and apart without cohabitation 
and without interruption for one year 

5. insanity 


6. as of July 1, 1982, a person will be allowed to get a no- fault divorce after 
a six month separation if no children were bom of the marriage and the parties 
entered into a separation agreement. 
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Legal Separation -Limited Divorce 

These terms are often interchangeable and refer to a court proceeding vdiich 
attenpts to resolve the problans of a marriage without dissolving the marriage. In 
all three jurisdictions the same residency requiranents hold as for absolute divorce. 
The courts have similar discretion in determining property settlements, child and 
spousal supi^ort, etc. However, a limited divorce or legal separation does not dissolve 
a marriage iind therefore the parties are not free to remarry. It may be granted for 
a definite or an indefinite period and, upon application of both parties, may be 
revoked by the court. It is usually requested by a couple who do not wish to live 
together but for certain legal, financial, or religious reasons do not wish an absolute 
divorce. However, upon application of both parties it may be enlarged into an absolute 
divorce. Support, property settlements, child custody are within the discretion of 
the court and the same as if an absolute divorce is being considered. Grounds for 
legal separation/ limited divorce are: 

DISTRICT OF COLUMBIA 

Courts may grant a legal separation frciti bed and board if: 

1. both parties to the marriage have mutually and voluntarily lived separate 
and apart without cohabitation 

2. if parties have lived separate and apart without cohabitation for one year 

3. either party has connitted adiiltery, or 

4. either party has engaged in conduct vdiich constitutes cruelty tcward the 
other. 

MARYLAND 

Maryland courts may grant a limited divorce if any of the fol lowing can be shewn: 

1. cruelty of either party 

2. excessively vicious conduct 

3. abandonment and desertion 

4 . voluntary living separate and apart without cohabitation and when such 
separation is beyond any reasonable expectation of reconciliation. 

VIRGINIA 

Grounds are the same as for absolute divorce. Virginia courts have the option to 
decree a limited divorce vdien an absolute divorce has been applied for whenever the 
court determines that neither party is entitled to a divorce. The logic of this 
position seons to be that if both parties are guilty of misbehavior, generally 
adultery, in the eyes of the law they must be punished by being legally tied to each 
other and neither be permitted to marry other partners. 
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The Separation Agreement 
/Property Settlement 

The Separation Agresnent is a negotiated contract or instrument made between 
a coiple contatplating separation, limited or absolute divorce, or an annulment. 

It can be treated as a legal contract separate and apart frcm the divorce decree. 

It may b^otie part of the decree itself, or it can be incorporated into the decree 
while still retaining its status as an independent contract. Which course a coi;5>le 
takes depends on the pairticular circumstances and is best determined with legal 
assistance. When there is a considerable amount of property involved, the decision 
should probably include the services of a tax coi^ltant and an accountant as well. 

In any event, an a^eenent made by a separating oorple arrived at in an amicable, or 
least cool, rational atmosphere, is an extranely inpo2rtant first step in vdiat is 
probably one of the most traumatic of domestic experiences. 

Basic^ly, the separation agreanent is a division of property and responsibilities 
that the divorcing couple has shared during the course of the marriage. An inventory 
would be the first irportant activity to start with. The following itans are a guide 
to the wide range of questions that should be considered: 

Alimony — a lump sum or weekly or monthly payments? how much? over how long a 

period? cost of living increases? decrease or increase if the receiving 
spouse's income goes up or dcwn? should it include life insurance on 
the paying spouse? vhat happens should he (or she) die vhile the 
receiving spouse is not yet self-sipporting? tax inplications? 

Child Support — how much for each child? paid weekly or monthly? do any of the 

children have special needs? how long should payment continue? until 
chi-l<i i-s 18 or through medical school? does child sxpport cover room 
and board at school as well as tirLtion or does it come out of alimony 
payments? costs for sunmer canp? special dance or music lessons? 
medical and dental costs? does the paying spouse have sufficient life 
insurance to cover these expenses in cases of untimely death? tax 
implications? 

Child Custody — should you consider joint custody? spell out visitation privileges? 
hew are school holidays to be shared? 

Outstanding Debts — who pays the department store bills? other installment purchases, 
i.e. , car, furniture? does the receiving spouse continue to have use 
of credit cards? if spouse and children continue to live in the 
family heme, who nays the mortgage, taxes, utility and maintenance 
bills? who will be responsible for attorney fees and court costs and 
accountant costs? 


Such a list of items to be considered can never be all inclusive nor applicable 
for every situation. But hassles over minor items of personail property can often 
cause more bitterness and disagreement that the disagreonents over valuable property. 
Therefore, who gets the dog or cat, the books, the stereo equipment, the pictures, 
the photographs, the pots and pans, the silver and china and the wedding presents 
shoiold all be itemized and assigned to one or the other party. 

The coi^le ^ould make every effort to agree between thanselves who gets what 
and cotpremise whenever possible. If they cannot agree, litigation takes time and 
money, and will not necessarily make either partner more of a winner in the end. 
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Alimony 

Alimony or "spousal svpport" may be granted by a court following an absolute 
or limited divorce, legal separation, or annialment. Si:pport may also be granted 
while any of these proceedings are pending ( pendente lite ) . A separate award to 
cover legal expenses incurred as a result of any of the proceedings may be granted 
by the court. These grants of sipport are separate fran property settlements. (See 
section on PROPERTY.) Spousal support is also to be distinguished fran child support. 
The specific amouint of support, hew and vdien it is to be paid, may be included in 
the separation agreanent filed with the couirt as part of the divorce decree. In all 
three area juurisdictions either spouse may be required to make support payments to 
the other. 

The couirts generally will accept an agreement made between the two parties as 
to the amount of alimony. In D.C. if the amount of alimony was set in a separation 
agreement, the court will not modify the amouint, so long as there was no fraud or 
coercion vdien the agreanent was signed. In Maryland, parties can include a provision 
in the separation agreat^t waiving the court's jurisdiction to modify alimony. Such 
provisions are unfavorable to the spouse receiving alimony and should not be agreed to. 

If the court is required to use its discretion in setting an equitable level of 
payment, the follcwing criteria are considered: 

1. the earning capacity, obligations, needs and financial resouirces of the 
parties, all assets and incone, including non- income producing property; 

2. the ability of the party seeking alimony to be wholly or partially self- 
supporting; 

3. the time deened necessary ty the couurt for the party seeking alimony to gain 
sufficient education or training to enable that party to find suitable 
enplcyment; 

4. the standard of living of the parties established during the marriage; 

5. the duucation of the marriage; 

6. the contributions, monetary and non-monetary, of each party to the well- 
being of the family; 

7. the age, physical and mental condition of each party; 

8. the respective rights of the parties to receive retirement benefits; 

9. the ability of the party fran whan alimony is sought to meet hisAier needs 
while meeting those of the party seeking alimony; and 

10. such other factors as the court deans it necessary or appropriate to consider 
in order to arrive at a fair and equii table award of alimony. 


8 

Approved For Release 2008/09/17 : CIA-RDP90B01370R0001 001 10031-5 


Approved For Release 2008/09/17 : CIA-RDP90B01370R0001 0011 0031-5 


Even where the divorce is granted on no- fault grounds, fault itiay be considered 
by the court in setting an appropriate level of alimony. (In Maryland, before July, 
1980, a wife found at fault could not receive alimony.) 

Spousal support usually takes the form of a regular monthly payment. In addition 
to or in lieu of regular monthly payments, a lump sum may be granted. The trend in 
sane jurisdictions is to award rehabilitative alimony, i.e. , alimony granted for a 
specific time period or for a specific purpose. Under the Maryland law effective 
July 1, 1980, judges will set alimony for specific time periods. Alimony may be 
awarded for an indefinite period depending on the age, health, and relative earning 
capacity of the parties. Criteria similar to those listed above will be used to 
determine both amount and duration of the srpport. 

Theoretically, the courts attarpt to set a level of alimony payments which will 
allow both parties to maintain a standard of living reasonably cotparable to that vAiich 
they enjoyed prior to the separation. While this is not always possible, a wealthy 
husband would be expected to provide his wife with more than the bare necessities. 
Alimony payments usually end with the death of the paying spouse or when the receiving 
spouse ratiarries. 

In general, court ordered spousal sxpport, like child shpport, may be readjusted 
at any time if it can be shown that changed circumstances of either party require it. 
Once alimony has been waived, it cannot be requested so it is important that a spouse 
not waive all rights irrevocably. There is always the possibility that at sane future 
time, i.e., as a result of illness or accident, there may be need for sipport. A 
ncminal amount, one dollar a year, is enough to establish the right to alimony and it 
may be adjusted upward if the situation warrants it. 

If alimony payments are not made according to the court's directive, the non- 
sipporting spxjuse can be cited for contempt of court, forced to make payment through 
liens on propierty, have his/her wages garnished and in sane jurisdictions, be sentenced 
to prison. Courts tend to avoid a jail sentence since it obviously does not help 
to resolve the basic problem of non-payment. Many states, including Maryland, are 
considering legislation to decriminalize non-support and to provide that courts of 
equity have jurisdiction to enforce support payments.* The Uniform Reciprocal Enforce- 
ment of Support Act (URESA) (see section discussing the Act more fully) has been 
adopted by most states including the metropolitan area jurisdictions and its mechanisms 
and provisions apply equally to child and spousal support. 


*Maryland is currently considering legislation that would authorize Masters in Prince George's 
County to make a finding that the non- supporting spouse is in contairpt of court. 
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Child Custody 

Many divorcing parents behave in a responsible way in planning for their child- 
ren's welf.are. However, if the parents cannot agree, the court will impose a custody 
plan. This so-called "custody determination" refers to a court's decisions providing 
for legal responsibility of the child or children and defines visitation rights 
of the non-custodial parent. Child support and other monetary considerations are 
separate issues. 

Fstf states these days hold to the "tender years doctrine" which autcmatically 
awarded custody of young children to the mother. More and more men are seeking 
and getting custody of their children. The judge's decision should be concerned 
with the "best interest of the child," and will consider all relevant factors, including; 

1. the wishes of the child's parent or parents as to his/her custody; 

2. the wishes of the child as to his/her custodian; 

3. the interaction and interrelationship of the child with his/her parent or 
parents, siblings, and any other person v^o may significantly affect the 
child's best interest; 

4. the child's adjustment to his/her hone, school and conmunity; and 

5. the mental and pl^sical health of all individuals involved. 

Uniform Child Custody Jurisdiction Act - UOCJA 

In most areas of law, once an issue has been litigated and a court has issued 
its final decision, the persons involved may not relitigate the same issue before 
another court in the hope of winning a more favorable decision. This is not true of 
disputes over child custocfy. An award of child custody is never final and upon a 
shewing of changed circumstances a request for rehearing is always permissible. 

However, antagonistic parents may shop aroumd for a court that might hand down — 
fron one parent's point of view — a more favorable decision resulting in shifting 
young children fron parent to parent. To minimize the harmful effects and to dis- 
courage costly litigation many states have adopted UOCJA. In the metrepolitan area 
Maryland and Virginia have adopted the Act. Although the District has not formally 
enacted it, D.C. custody decrees will be honored by the states vdiich have adopted the 
Act if all parties received notice of the hearing in D.C. and were provided an eppor- 
tunity to submit evidence on their behalf. 

The UOCJA sets up guidelines to help courts determine \diich is the appropriate 
court to hear a custody dilute. Once a court has jurisdiction in a child custody 
dispute, a second court may not assume jurisdiction unless an emergency makes such 
action necessary or unless the circumstances have changed so drastically that it is 
no longer practical for the first court to hear the case. 
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of ^ by a court 

otanoth^ state unless it can be shown that the first court for sane reason no lonaer 
has jurisdiction under the provisions of the Act. ^ 

the to have 

^ ^ absence fron a state does not necessarily bar that state fran 

tog the case if most of the evidence relating to the dispute is loca?^ SSiJ 5^t 

To p^ its policies into effect, the UCTJA requires that a person filincr an 

pertinent inforStion to the court 
mder oatt. In addition, the Act sets up a national registry of custody cases which 

accepting jurisdiction. It^so provides that 
it^SssJ^? £^tS S one court to assume jurisdiction in a case which makes 
^ ^ ^ parent and possibly witnesses to incur travel expenses 

these expenses must be reimbursed by the parent bringing the sSt. ^^^es, 

as well^ intended to include international disputes 

states are expected to recognize decrees of other countries vdiose leaal 

9 iwn to Si SeSS OB»rtu„ity to he heart is 


provide interstate cooperation to return a 
to£n^£^^ "childnapped" to the parent with a lawful custody order, and 

to provide for the omposition of stiff penalties against the "childnanner " cT-a,v 

SS Se to,“ r *=**” “l^ted byV^l tJSSS^dicato 

^t tte ^lice of many local nurisdictions are very reluctant to te involved in 

irSh"" ^®n't much help in tracking down a "missing" child if the child 

is with a bona fide parent and not being ill-treated. 
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Child Support 

Child support obligations exist separate and apart from any alimony or spousal 
simport which might be awarded. Even if the custodial parent does not request or 
is not awarded alimony in the final divorce decree, the non-custodial p^ent may also 
be expected to provide for the support of his or her children until such time as 
they reach the age of majority (eighteen years) . The non-custodial parent may a so 
be expected to pay all or part of the cost of a college education, or payments may 
continue past the age of majority if the child is handicapped or other special circm 
stances exist. Seme separation agreements require the non-custodial p^ent to maintain 
a life insurance policy that names the child or children as beneficiaries. Payments 
usually end with the death of the non-custodial parent; there is no right of recourse 
against his or her estate, unless specifically stated in the separation agreement. 


There is no general rule of thumb for the level of child support paymente. Ob- 
viously, needs and resources differ with each case. Ideally, 

set at^a level vdiich provides a comfortable amount of support to the cus-^ial paren 
bS is not so burdensome to the non-custodial parent that he or she considers reneging 
on these obligations. However, since many parties have lomted resources it f r^ 
quently inpossible to meet this ideal. As with alamony, vtere resources are ^tensive, 

thTpayments would be expected to provide a le^l of support ^ ”^2tS? oartv 
children's life style prior to the divorce. Also, again as with alimony, either party 
may petition the raurt to have the payments increased or decreased, based on a showing 
of changed circumstances. 

Uniform Reciprocal Enforcanent of Support Act - URESA 

Court orders for support of children or spouse are not autcmatically ^id wl^ 

delinquent, not autcmatically enforced by the court. If the court decree is not obeyed, 
if payments are stopped or habitually delinquent, further legal action must be -^en 
by the receiving spouse or the guardian of the chiMren. This action may 
emugh vdien both parties live in the same state. When they live ^ different states 
or out of the country, the situation is of course more cotplicated, and it is more 
difficult to obtain carpliance. 

The URESA or its equivalent provisions have been adopted by all of the states so 
that is is now semewhat easier to initiate suit and to collect support paym^ts frem 
the delinquent spouse if the parties live anywhere in the United Stotes. U^SA ms 
established a mechanisn to facilitate collection frem persons residing outside 
United States as well. The Act was designed to "inprove by reciprocal legislation the 
enforcanent of duties of support" to the spouse or child as order^ by the court. 
Neither spouse nor child need reside in the same state as the paying spouse. Each 
state is required to set ip a bureau or agency of support enforcanent to. 


1. corpile a list of the courts and their addresses in the state having jurisdic- 
tion under the Act and to transnit the information to the state infection 
agency of every state viiich has adopted the Act or a substantially similar 
Act; 
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2. maintain a register of the lists received fran other states and transnit 
copies of the list as soon as possible after receipt to every court in the 
state having jurisdiction under the Act; 

3. send to the court of the state having jurisdiction over either the paying 
parent or his/her property any documents that it receives from the courts 
or information agencies of other states. 

The Governor of one state may denand fron the governor of any other state the 
surrender of any person who is charged with failing to provide for the support of any 
person in that state or in another state. The court of one state has the same power 
to act as the court of the state where the suit is initiated to subject the delinquent 
paying spouse and to assure conpliance with the original court decree. It nay require 
him/her to make payments at specified intervals to the clerk of the court, the bureau 
of support enforcement of the Social Services agency, or other designated local agency 
to collect payments. The court may punish the person vdio violates a support order to 
the same ext^t as provided by law for contarpt of court in any other suit or proceeding. 
Therefore, liens may be placed on his/her property, wages may be attached or garnished 
and enployers may be required to make payments directly to the court or agency. 

The court may require the delinquent person to pay not only court ordered support 
paymmts but any fees that may have been incurred in the process, i.e., fees for filing 
service of process, seizure of property and stenographic services of both parties. 

URESA Pro cedures for D.C. , Maryland, and Virginia 
DISTRICT OF COLUMBIA 

• Eligibility — Free for clients on public assistance; $20.00 for anyone else. 

• ^ petition and testimony at 500 Indiana Avenue, N.W. , Roan 4335, Family 

Division. ' 

• They will set a hear^g ^ parte . Normally two weeks waiting period. Certified 
^pies of your petition and testimony and a copy of D.C. ' s URESA will be sent 

to the responding court. 

• D.C. -S URESA can be found in D.C.C. 30-301. For more information call 727-1618. 
MARYLAND 


adSess ?he Sfie. the respoMent 's exact 

1. Intake for information. 


2 . 


An affidavit is taken to insure the trnith (testimony) . 
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3. Petition will be filed through Maryland Circuit Court and stanped by a 
Judge. 

4. The petition, affidavit and testimony is certified. Four copies of each 
and their URESA Maryland Code is sent to the responding Court. 

• Address in Prince Georges County: 

14750 Main Street 
Upper Marlboro, Maryland 
Srpport Section 
State's Attorney's Office 
952-4880 

• In ^fontgonery County: 

27 Court House Square 
Rockville, Maryland 20850 
Family Services Roan 210 
279-8371 

VIRGINIA 

• Mo appointment needed. Must have a good address. 

• Intake — Fill out a testimony. They type rp a petition. Plaintiff cones in 
ex parte to swear that everything she has said is true. The petition and the 
testimony are certified by the clerk of the Circuit Court. Three copies of 
the Virginia Code of URESA and the petition are forwarded to the responding 
court. The two courts correspond back and forth until they have the defendant 
under order. This process takes about three to six months. 

• Address in Fairfax County, Virginia 

4000 Chain Bridge Road 
Juvenile Court, Roan 204 

Open 8 a.m. - 11 p.m. Monday through Friday 
691-2495 

• In Arlington County, Virginia 

1400 North Court House Road 
Arlington, Virginia 22201 
Juvenile and Donestic Roan 310 
9 a.m. - 4:30 p.m. Monday through Friday 
558-2231 
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Property 

Division of property is part of any marriage termination. Most divorcing couples 
will tend to reach an amicable agreanent. However, if this is impossible, the court 
will be asked to determine a plan. The plan will pertain to both real property (land) 
and personal property (property other than land) . 

The District of Columbia and Maryland are known as "equitable distribution" 
states. Regardless of who owns what, or vdiat property is jointly owned, all property 
(with certa:m exceptions discussed belcw) is divided according to what the court feels 
is a fair distribution. Jointly owned property may be equally divided; it may be 

parties; or it may be split in sane other ratio, such as 
i/J -2/3 or 1/4 - 3/4. In Maryland, the court is aipowered to make a cash award in 
lieu of actually dividing the property. Each party's needs and contributions, as 
waluated by the coiyt, form the basis for the division. In addition, in Maryland, 
tte parent vnio is given custody of the child or children is usually permitted to 
keep the family hone for to three years. After that time, it may be divided the 
same as other property. 

^ ^^^inia is a title property state. This means that jointly owned property is 
ivided equally, while property solely in the name of one party remains in that party's 
hands. Exceptions are made vdien the other party can danonstrate that s/he did in 
fact contribute financially to the acquisition of the property, or that the property 
was being held in trust for him/her. The court will determine what portion of the 
property each party is entitled to. 

In all three local jurisdictions, property received as a gift or inheritance 
y either party over the course of the marriage is not included in a property settle- 
ment. Such properly, like property acquired before the marriage, remains that spouse's 
separate property. However, the court may take it into consideration when setting the 
level of alimony and/or child sipport. 

states (Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, 
and Washington State) are known as corinunity property states. In these states all 
earnings during the marriage, regardless of the actual dollar amounts contributed by 

party, are considered canmunity property and divided equally in case of divorce. 
Gifts, bequests and property acquired before the marriage also ronain the property 
of the recipient spouse. r- i 


Special focus is beginning to be placed on pensions. In many families, the pension 
of the working spouse is the most valuable asset the family owns. In addition, the non- 
workyig spouse may have no other means of si^iport for her/his retirement years than the 
pension benefits ^e working spouse expects to receive. Most catmunity property states 
include some pensions ^ong the marital assets subject to property division. Courts 
in many equitable distribution states (states that divide property according to fair- 
ness and the relative economic situations of the couple rather than by whose name 

^ property) also are beginning to award shares in pensions. 
Standards for division are unsettled. For example, courts will take an actuarial 
^tiimate of the pension's value and award one-half of that value to each spouse. 

^ile the law concerning pensions as marital property is just developing, women and 
rte^ attorneys should be aware that they may be entitled to a portion of their hus- 
bands' pensions. 
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Divorce Procedures 

As the initiator of a suit for divorce, you are called the plaintiff . The person 
you are suing is the defendant . An uncontested divorce is one in v±iich the defendant 
does not oppose the plaintiff ' s grounds for divorce and in vdiich any provisions for 
child si:ipport;, child custody, alimony or property division have been settled before- 
hand. 

Set forth below are the general procedures for (±)taining an uncontested divorce. 

The procedures are for information purposes only and are not detailed enough for you 
to rely on than alone if you want to act as your cwn attorney . Furthermore, it is 
difficult to estimate how long the whole proceeding may take. A crowded court calendar, 
difficulty serving your spouse with the divorce papers, and your spouse's failure to 
file an answer to your ccnplaint initiating the law suit, among other things, can 
cause delays in the divorce proceedings. Of course, if the divorce is contested, it 
also will take longer. 

DISTRICT OF COLUMBIA 
Filing 

The divorce action is initiated by filing the Ccnplaint with the Clerk of the 
Family Division of the Srperior Court. The address is: 500 Indiana Avenue, N.W. 

The filing fee is $45.00 

Service of Process 

There are three ways in which to serve the defendant: 

1. Personal service — this can be done hy a U.S. Marshal or any resident of the 
District of Colimbia over the age of 18, not the plaintiff or her/his attorney. 

2. Service by mail — a certified letter with return receipt requested. 

3. Service by publication — publication of a legal notice about the divorce in 
two newspapers, if the plaintiff can show a need for this type of service. The 
cost of this type of service is the highest — about $80 in the District. 


Defendant's Answer 

The defendant has 20 days to file an answer to the cotplaint. If the defendant 
does not answer, the plaintiff must ask the court vhether an attorney shovdd be 
appointed to represent the defendant. If the plaintiff seeks child custody or seme 
form of support, the court will probably require the appointment of an attorney. 

The plaintiff then must file a motion requesting appointment of an attorney and give 
the court $100 to pay the attorney, unless the court waives this fee. The court 
will act on the notion by appointing an attorney, vho must file an answer or a 
statement that the attorney could not locate the defendant. 

Hearing 

Uncontested divorce hearings are done in front of a hearing Comiissioner rather than 
in front of a judge. Attending the hearing will be the plaintiff, a witness for the 
plaintiff, and the defendant's lawyer. The proceedings are recorded on a tape 
recorder. The witness that the plaintiff brings should be able to testify that the 
parties are separated, how long they have been separated, and that the separation 
was voluntary and mutual (if the divorce is to be based on six months voluntary 
separation) . 
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Final Decree 

The divorce is not final inmediately. It is final 60 days after the is 
docketed. This rnay be to a month after the judge signs the divorce decree; 

(vdiich likewise may not happen iirmediately) . If either party is planning to remarry, 
s/he must wait until these 60 days have passed. 

MARYLAND 

Filing 

■^e divorce action is initiated by filing the following in the Equil^ Clerk's office 
in either the county where the plaintiff resides or vdiere the defendant resides, 
is regularly aiiployed , or has a place of business. The procedures may vary frcm 
county to county but will generally include filing the following; 

1. Bill of Ccrplaint for divorce with the filing fee (fee varies firm county to 
county) . The procedures to apply for a waiver of the fee vary frcm county 

to comty. In Prince George's Counly, the plaintiff must make allegations of 
need in the corplaint and file a financial statement. In Montgcmery County, 
the plaintiff must file an elaborate petition setting forth assets and debts. 

2. Financial Statonent — if alimony or child support is asked for in the Ccirplaint, 
the plaintiff must cxitplete and sign under oath a financial statanent. The 
forms for this are available in the Clerk's office. 

3. '^ere are additional fees for pendente lite and other hearings connected with a 
divorce. In seme counties, such as Prince George's County, a hearing fee must 
be paid in advance. 



• In Prince George's County the address is: 

Prince George's County Circuit Court 
Court House 
Main Street 

Lt>per Marlboro, Maryland 20870 
952-3000, ext. 344 

Service of Prexess 


• In Montgcmery County the address is: 

Montgcmery County Court House 
50 Courthouse Sejuare 
Rockville, Maryland 
251-7063 


The defendant can be served by either of these methods: 

1. The plaintiff can reejuest personal service by the Sheriff. 

2. Private process server: any person over 18, other than a party to the action, 
can personally serve the defendant. This person must make an affidavit saying 
vdien and where the defendant was served. 

3. Roistered mail ~ return receipt reejuested. This is an acceptable method 
of service, but only if the defendant him/herself signs the return receipt. 


There ^e special rules for service by publication for a defendant whose whereabouts 
^e u^own, or who acts to evade service. the Clerk, though generally service 
ty publication is expensive. 
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Defendant's Answer 

Maryland is on a systan called "return days" which governs the time within vdiich 
a defendant must be served and file an answer. The return day is usually the 
first Monday of the rpconing month. The systan works like this: 

If the plaintiff files a divorce ccnplaint on FdD3ruary 5, 1980, for exarrple, the 
next return day would be the first Monday in March, which fell that year on March 3. 
Therefore, by March 3, the defendant must be served and proof of service must be 
filed in the Clerk's office. The defendant has 15 days after the return day to 
file an answer, so the answer would be due on March 18. No matter what day of me 
month the plaintiff files her/his cotplaint, whether on the 2nd or 25th, the defendant 
has 15 days after the next return day. During the last few days of the ^onm, 
however, the Clerk's office starts setting the return day a full month ahead. 

For exanple, if a plaintiff files on February 27, the return day would be set in 
April, not March, unless special arrangonents are made. 

Hearings 

After a motion for decree pro confesso (which can be made when the defendant fails 
to file an answer on time) is filed or if the defendant files an answer in which 
all matters concerning the grounds for divorce, custody, alimony and/or si^port 
are uncontested the case will be set for a hearing before a Dcmestic Relations 
Master! Siise~hearings usually take no more than 15 to 30 minutes at most, and are 
held in a snail hearing rocm. If the ground for divorce is one year voluntary 
separation, the plaintiff must show that the separation is both voluntary and mutual. 
The plaintiff ' s witness should be able to testify to the mutuality and voluntariness 
of the separation as well, and preferably that s/he spoke to the defendant who 
agreed upon and also wanted the separation. 

If the amount of alimony or child support has not been agreed on between the parties, 
the Master will set the amount, based on evidence and testimony of each party's 
inccme and need. Note that the Master's authority to hear contested matters is 
expanding, and local rules should be checked. 

Final Decree 

The Mast 65 r recotmends that the divorce be granted, and the proposed decree goes to 
the Judge for his/her signature. It could take a few days to two weeks before it 
is signed by the Judge. A copy of the decree is sent to the parties or their 
attorneys. However, there is a 30 day appeal period, during vAuich either party 
may app eal the findings of the Master. If either part^^ is planning to ranarry, 
s/he must wait until those 30 days are up. If both parties agree, they can ask 
for a waiver of the appeal time and submit the decree immediately to the judge for 
his/her signature. 

VIRGINIA _ 

Filing 

The divorce action is initiated by filing the Bill of Ccnplaint in the Chancery 
Clerk's Office with a $31.00 filing fee (plus $1.25 if the sheriff will serve the 
suninons iand cortplaint) . It may be filed in the county or city where the parties 
last cohabited, where the defendant resides (if in Virginia) or where the plaxnt iff 
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resides if the defendant can be served. 1116 plaintff must also file a catpleted 
vital statistics form, available fixtn the clerk, at the time of filing the cotplaint. 

• In Fairfax; • In Alexandria: • In Arlington; 

Fairfax Coiirt House Alexandria City Hall Arlington Court House 

400 Chain Bridge Road 130 N. Fairfax Street 1400 N, Courthouse Road 

Fairfax, Virginia 22030 Alexandria, Virginia 22314 Arlington, Virginia 
691-2224 750-6000 558-2447 

After the ooiplaint has been filed, check the local court rules to see vdiat else 
may be required. They vary considerably among jurisdictions, so you will have to 
check with the clerks of the proper court. 

Service of Process 

Service is made only tty authorized officers (for exaitple, the Sheriff) or by publica- 
tion. If service is made by publication, the plaintiff will only be granted a 
divorce. No sv^^port awards will be granted. A defendant who is a non-resident or 
whose vdiereabouts are unknown may be proceeded against by order of pi±)li cation. An 
affidavit must be filed stating that the defendant is not a resident of Virginia or 
that diligency has been used, without effect, to locate him/her. The clerk where 
the suit is pending then enters an order of publication against the defendant which 
states the object of and the grounds for the suit. 

Defendant ' s Answer 

The defendant has 21 days to file an answer to the corplaint. If the suit is 
uncontested, the defendant may answer admitting all plaintiff's allegations and waive 
further notice of taking depositions and all further proceedings. Failure of the 
defendant to answer is not enough to cause the court to grant a divorce. Even 
if s/he does not answer, the defendant must still receive notice of all hearings, 
unless s/he waives such notice in writing. 

Hearings 

The trial court may require that all or part of the testimony be oral. Here again, 
the local rules vary. Testimony is taken at a Cctmiissioner’ s hearing. (The fee 
for the contiissioner is generally about $75.00 in an uncontested divorce and $45.00 
for the court reporter.) 

Once the defendant answers, or the 21 days have passed, and if the coml^ requires 
a connissioner' s hearing, the plaintiff files a decree of reference to refer the 
case to a ccttmissioner. It is especially iitpo 2 rtant that you check the local rules 
here. For exaitple, in Alexandria, a "Special Catmissioner in Chancery" must be 
dsnanded and reference made to "Book 8, page 187" fron which they derive their 
statutory authority. In Arlington, it is sufficient to request that a "Catmissicner 
in Chancery" be appointed. 

Final Decree 

After the Catmissioner' s report is filed, a copy of the proposed decree is sent to 
the clerk of the court. The decree dissolving the marriage is final vtien signed 
and may also encoipass sr^jport, custo^, and the resunption of a former name. 

Costs may be awarded to either party. 
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Annulment 

An annulment is a court decree declaring that a marriage is invalid and therefore 
never existed. Ihis is different from a decree of absolute divorce which states that, 
although a valid marriage once existed, it doesn't any longer. 

In establishing grounds for annulment, sane jurisdictions distinguish between "void" 
and "voidable" marriages. A "voidable" marriage is invalid only fron the date of 
the court decree of annulment. A "void" marriage is invalid fron the beginning, 
regardless of whether a court ever declares it void. Such a marriage is "void" with- 
out a court decree. If a person so chooses, s/he may seek a judicial decree. 

It is relatively mcanmon for the validity of a marriage to be questioned. In 
most cases when two people want to end their marriage, the marriage is regarded 
valid and divorce or separation is the solution. Annulment is not an alternative to 
divorce. While any valid marriage can be dissolved by divorce, only certain kinds of 
marriage can be annulled. Furthemore, most jurisdictions will not grant alimony 
awards after a decree of annulment. Grounds for annulment in the three local jurisdic- 
tions are: 

• A decree dismissing an annulment action, with no appeal, is conclusive and vali- 
dates marriage. 

• A deed, agreanent, or settlanent may be incorporated into a decree for annulment. 

• Action must be ccmmenced within a reasonable time after knowledge of the defect, 

or it will be barred. 

VIRGINIA 

Void 

1. Marriage performed prior to dissolution of previous marriage of either party. 

2. Marriage between an ancestor and a descendant, or between brother and sister, 
vAiether by full or half blood or by adoption. 

3. Marriage between uncle and niece, or aunt and nephew, whether by half or full 

blood. 

4. Marriage between people of the same sex. 

Voidable 

1. Where one of the parties is mentally incapacitated or infirm. 

2. Any of the grounds for declaring marriage void, or if made when one party was 
under duress or defrauded. 

3. One of the parties was naturally or incurably impotent at the time of the mar- 
riage . 

4. One party is convicted of a felony, prior to the marriage, and the other party 
didn't know of the conviction. 

5. Where the wonan was pregnant by another man at time of marriage and husband 
didn't know of the pregnancy. 

6. Where the husband fathered a child by another woman, without wife's knowledge, 
within 10 months after the marriage. 

7. Where either the husband or the wife was a prostitute prior to the marriage, 
and the other party did not know this at the time of the marriage. 
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Notes: 

• Suit for annulment must be filed within two years of the date of the marriage. 

• If the innocent party cohabits with the offending party after knowledge of 
offense, suit will fail. 

DISTRICT OF COLUMBIA 


Void (Invalid fron the beginning of the marriage) 

1. Man with his grarainother, grandfather's wife, wife's grandmother, father's 
sister, mother's sister, mother, stepnother, wife's mother, daughter, wife's 
daughter, son's wife, sister, son's daughter, daughter's daughter, son's son's 
wife, daughter's son's wife, wife's son's daughter, wife's daughter's daughter, 
brother's daughter, sister's daughter. 

2. Wonen with male relatives, as above. 

3. Marriage vdiere either party was previously married and such marriage was not 
terminated by death or judicial decree. 

Voidable (Invalid as result of court decree) 

1. Marriage where either party is an idiot or has been adjudged a lunatic. 

2. Where consent of either party was obtained by fraud or duress (note: conceal- 
ment of pregnancy or venereal disease at the time of marriage is fraud) . 

3. Where either party, at time of marriage, was incapable of physically entering 
into married state (for example, impotency of the male or physical deformity of 
the fanale) . 

4. Where the male was under 19 or the female under 16 at the time of the marriage 
and there was no cohabitation after reaching the age of consent. 

MARYLAND 

Voidable 

1. Marriage procured by abduction, terror, duress (must be at actual ceremony) or 
fraud (must go to the essence of the contract) . 

2. Mental incapacity of one of the parties. 

3. Degree of affinity: 

• male with grandmother, grandfather's wife, wife’s grandmother, father's sister 
mother's sister, mother, stepmother, wife's mother, daughter, wife's daughter, 
sister, son's wife, son's daughter, daughter's daughter, son's son's wife, 
daughter's son's wife, wife's son's daughter, wife's daughter's daughter, 
brother's daughter, sister's daughter. 

• female with male relatives, as above. 

4. Conviction of bigamy or proof of a prior existing marriage, without a conviction. 

Notes: 

• Defenses: voluntary consummation of marriage under duress; cohabitation after 
knowledge of fraud. 
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Common Law Marriage 

A ccrtinon law marriage is an agreement between a man and a wonan to live 
together o] 3 enly as husband and wife and in evei:^' way conduct thanselves as if 
they were a married couple. This usually means they will not tove obtained a ^ 
license to marry or observed any of the other statutory formalities of the ;]uris 
diction in which they live. 


At the turn of the century, two-thirds of the states recognized ocramon law 
marriages as valid, providing there was no impediment to the marriage. 

At the present time, a cotimon law marriage may be contracted and recognized in 
thirteen of the states: Alabama, Colorado, Georgia, Id^o, Iowa, Kansas, Mont^a, 
Ohio, Oklahcma, Pennsylvania, Rhode Island, South Carolina, and Texas; and in the 
District of Columbia. Hawaii, Kentucky and louisiana will recognize ccmmon law 
marriages as valid only in cases where legitimacy of children is involved and 
where worker' s ccmpensation benefits are concerned. 


Most of those states vhich do not recognize ccmmon law marriages will, Hot 
ever, recognize such marriages as valid if they were contract^ ^ recognized in 
a jurisdiction where it is or was acceptable at the time of the ma^iage. 

For example, if a cocple entered into a ccmmon law marriage in the District of 
Columbia and subsequently took up permanent residence in Mar^d-and or Virginia, 
they are a married coi^ile under the laws of those states. 

The main elements to a valid ccmmon law marriage are: a nen ^d woman holding 
themselves out as being married, and the inplication of cohabitation (a sexual 
relationship) . To determine whether the couple has held thmselves as 
husband and wife, the court will consider vAiether they have be^ accepted as 
"Mr and Mrs. John Doe;" whether they owned property, real and/or personal, m 
cotmon, whether they filed joint income tax returns, etc. In addition, tee 
must have been no impediment to marry at the tune the parties 

"ccmmon law marriage," e.g., if one party is or was under age, or if either party 
was already married to another person. 

If a valid ccmmon law marriage exists, all the same rights and re^nsibil^ies 
of the foirally married state apply. Many conplications could arise when a court 
is requested to determine the existence of a valid catmon law ^riag^ 
exan^^, many people assme that a catmon law marriage can be 

a fo^l divorce. They therefore leave a ccmmon law marriage and then contact 
either a ceranonial marriage or ^ter into another common law marriage, without 
having terminated the first marriage. 

A man and wotan who live together, even for many years, but ^o op^ 
declare that they are not a married couple will not have contrac^ a ccmmon 1 
marriage'^ Whether either partner can then sue for spousal support or ^limony 
if they should separate under those circumstances is an cpen question s^ce 
Marvin V. Marvin. California is not a ccmmon law marriage state, but the same 
miihTte invoked by one of the parties in similar circmstances in any 

jurisdiction. 
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Remedies of Sorts for BatteredWjmen 


Spousal ^ famly abuse are broad concepts, and the range of people vdio are 
tors and abused is very wide. No econonic class, ethnic o? raciS^^roi^Tof 

abuse is vBiy 


fhfs of ^ ^ personal, individual matter. Abuse can take 

tte form of a slap or range anywhere fron a kick to stabbing or shooting. There 
IS alOT sexual abuse -- forced sexual acts. Abuse can be psychological -- threats 
^ything that instills fear for a wotian's safety or well-being 
Mthough ^ use the term "sE»use" in talking about abuse, we arousing the tS^' 
to refer to an individual's mate, whether married or not. 


^e l^al alternatives for ^used women differ in all these jurisdictions, 
e effectiveness of these remedies, as well as the responsiveness of police and the 
courts, can ch^ge even within neighborhoods or counties of each jurisdiction. 

See the i^pendix for places that will provide both concrete help and emotional 
support for battered wcmen. 


DISTRICT OF COLUMBIA 
Criminal Proceedings 


1. Call the police. Always get the names and badge numbers of police vte) 
respond to your call. If no one responds, call again and coiplain. 

2. If the ^user is arrested, he will be taken to the nearest precinct station, 
appear in court the next morning and a bond can be posted for his release, 
tost often he will be released on his own recognizance. The detemination 
\^ther or not bond will be posted depends on the severity of the case, 

if the abuser has a record, or if the abuser is on probation. 

Civil and Criminal Rgnedies 


If no ^rest is made, or in cases where the police are not called, you can 
go to the Citizens' Complaint Center and file a cotplaint. 

Citizen's Ccnplaint Center 

Svperior Court Building A 

5th and F Streets, N.W. (F Street Entrance) 

724-7577 


1, When filing a ccmplaint for civil or criminal relief at the Citizen's 
Cotplaint Cento, the process starts with an interview by a paralegal vAio 
vdiat, if anything, can be done to assist you. Be sure to 
^clude all details of your story. The paralegal vdio interviews you can 
do any one of the following: 

• Schedule an info:^l hearing for mediation for you and your abuser. This 
e^ing is very toorml and it is a volunteer process to attenpt to help 
both of you resolve the problam. 
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• Refer to the Assistant United States Attorney (AUSA) who tes the autoity 
to prosecute (bring charges against) the person who abused you. 

happens rarely and only if the abuse is extranely severe or if a weapon 
is involved. (If you want to prosecute, you must convince the paralega 
and AUSA that you will follow through. ) 

• Refer to the Social Services Division. 

In tlie Social Services Division, a social worker can; 

• Counsel you. 

• Refer you and your spouse to counseling resources. 

• Refer you to the Corporation Counsel or U.S. Attorneys Office. A 
referral may only be made to the Corporation Counsel if you and yo^ 
SSrIrf living together or have teen separated for no longer than 

15 days . 

• Make a recotmendation to the Corporation Counsel or the U.S. Attorney's 
Office 3 .S the worker deans appropriate. 


3, The Corporation Coxmsel has a choice of remedies: 


O, illt; 

• S/he can make referrals to private attorneys if you want to take legal 
action such as divorce. 

• S/he can send a warning letter to the abuser if it appears that you, the 
victim, are not in immediate danger. 

s/he can aot as attorney for yen in filing for a 

or a Temporary Protection Order. These are orders frem the co..rt for 
bidding your spouse to beat, harass, or threaten you. Sonetimes ^ 

oSers’oL in^ot the abuser to get ““"“I*”’:, JaSrf 
civil not criminal, proceedings. Your spouse will have ^ arrest decora 
only if he violates the order. If he does violate the orfer, 
retLn to the Corporation Counsel's office immediately, 

SnSuSr teld 5rconta.pt of court (for violating ^ ori^). 

This Violation is punishable by up to six months in 1^^ ^ gOO 00 

fjZ. DO not expect the police to arrest your abuser based on the fact 

that you have a protection order. 

MARYLAND 

There are two legal alternatives to dealing with spouse abuse: criminal 
proceedings and civil action. 

Criminal Proceedings 

1 You must cotiplain to the police to get criminal prosecution. Be sure to 
get the n^ter of the complaint report fron the police for your records. 

O i-bh -Hhc. nrarest District County CYmmissioner ' s office. Give a brief 
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txme of filing the cxmplaint so that your husband can be evicted fran the 
hone for five days. The Cotinissioner will either issue a warrant or refer 
your case to the State's Attorney's Office for screening. If a warrant is 
issued, your abuser will be arrested and probably released on his own 
recognizance. A court date will be set. Make sure you attend or the case 
will be thrown out. You don't need a lawyer; the govemnent will represent 
you. 


For Prince George's Comtv go to; 

5012 Rhode Island Avenue 
Hyattsville, Maryland 
699-2650 

601 Addison Road 

Seat Pleasant, Maryland 

925-8200 

For Montqanery Comtv go to: 

2300 Randolph Road 
Wheaton, Maryland 
949-7831 

1451 Seven Locks Road 
Rockville, Maryland 
340-0160 

3. A criminal proceeding is not part 
action, and criminal proceedings ( 


7200 Livingston Road 
Oxon Hill, Maryland 
567-4933 

Main Street 

Upper Marlboro, Maryland 
952-3414 


801 Sligo Avemie 
Silver Spring, Maryland 
589-4084 

7259 Wisconsin Avenue 
Bethesda, Maryland 
652-0362 

of a divorce or separate maintenance 
an vary fron county to county. 


Civil Remedies 


1. Septate fron your husband. After you have becone settled in your new 
environment, it would be beneficial to see an attorney so that your rights 
ranching child custody, support and property division can be protected. 
If tile attorney tells you to return to your spouse or else you may stand 
to lose custody, alimony, properly, etc., seek a new attorney! 


2. Obtain a limited divorce. A limited divorce is granted by a court and may 
include an order for custody and support of children and support of spouse if 
appropriate. The husband and wife are legally separated but they are not fr ee 

to ranar^. ( the section on Limited Divorce and Legal Separation' for 
the grounds for limited divorce.) 


3. Or obt^ an absolute divorce. An absolute divorce dissolves the marriage and 
tte parties are free to ranarry. (See the section on Absolute Divorce for 
the grounds for an absolute divorce.) 
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4. Protection Order. Go to the District Courthouse and apply for a protection 
order. The court may grant a protection order that requires a violent 
spouse or parent to vacate and stay away fron the family heme for up to 5 
days. It also may award the party who remains in the family heme temporary 
custody of the children. This order may be extended for 10 days more at a 
hearing held vpon the expiration of the original order. 


VIRGINIA 


Criminal Proceedings 

1. Call the police; If they don't make an arrest, they will advi« you how 
to seek an arrest warrant, stand for a safe exit, and will transport you 
to a hospital or magistrate whenever possible. 

2. Go to a magistrate if you wish to swear out an arrest warrant. If a warrant 
is issued, an arrest will be made, a court date will be set, but the person 
arrested will usmlly be released on personal recognizance or bail within 

an hour or two. 

3. You must go to court on the court date or else the case will be thrown out. 
You do not need a lawyer; the Cotmonwealth Attorney's office will represent 
you. Call them in advance of your court date to indicate your wish to 
proceed with the prosecution and to prepare for court. 

Civil Rannedies 


1. Separate from your husband. (See discussion in Maryland section above.) 

2. Divorce — There must be a one year separation for a "no fault" divorce. You 
can also seek a fault divorce for vdiich you will need a lawyer. To petition 
for child custody and sipport, go to the Juvenile and Dcmestic Relations 
Court — you do not need a lawyer for this petition. 

3. Restraining Order — A restraining order prohibits further abuse. Violation 
of the order constitutes contempt of court. You can get a restraining order 
as part of a divorce suit or a separation agreement. It can also be issued 
by a judge who hears the assault case. 


Again, if you are being abused, check the J^pendix for lists of shelters, 
counseling resources, legal assistance and other organizations that may be able 
to assist you to leave an abusive situation. 


26 

Approved For Release 2008/09/17 : CIA-RDP90B01370R0001 001 10031-5 



Approved For Release 2008/09/17 : CIA-RDP90B01370R0001 0011 0031-5 


Choosing an Attorney 

If you have a donestic relations problem, you should knew several things about 
hiring and dealing with attorneys before you choose scttieone to represent you. We 
have listed several inportant points below: 

1. You are the boss. You hire the attorney and s/he represents you. If 

there are certain things you want him/her to do, tell him/her so. If you are 
uncertain about semething s/he says, ask for an explanation. If you are 
unhappy with the services, complain. Finally, if you are really unhappy, 
fire her/him. 

2. Attorneys charge fees. Before you make an appointment, find out if there 
is a charge for the initial consultation. There usually is. Understand 
that attorneys charge for everything that they do — write letters, make 
phone calls, go to court, etc. Avoid calling your attorney every day with a 
new question, unless you are prepared to pay for the time the attorney spends 
on the phone with you. 

3. Be clear about the fee arrangement. Find out what the attorney's hourly 
rate is and what it covers. If the attorney wants you to pay a retainer, 
make sure of what that retainer covers. If you hire the attorney, get a 
written statement of your fee arrangatKnt. Finally, ask for a ccnplete, 
itemized bill. That way you will understand what you are paying for. 

4. Be prepared for your first meeting with the attorney. Bring all important 
papers with you. For example, if you've been served with a ccnplaint, or 
your hu^and has sent you a separation agreanent he wants you to sign, bring 
it to the attorney. If you are seeking child support and/or alimony, bring 
documents that shew your financial position. 

5. Be truthful with your attorney. S/he cannot assist you if s/he doesn't 
know the full story. Anything you tell your attorney is confidential. 
Attorneys are bound by their canons of ethics not to reveal the confidences 
of their clients. 

6. Draw xp as ccnplete a list as possible of what you feel would be an equitable 
division of property and responsibilities. ( See section under Separation 
Agreoments.) 

7. You are not obliged to hire the first attorney you talk to . Nothing prevents 
you from having initial interviews with several attorneys so that you can 
choose the one you feel will represent you best. Remanber, sane attorneys 
charge a fee for initial consultations. 

8. If you are having problems with your attorney, let her/him know. Speak to 
her/him over the phone or make an appointment to discuss your difficulties. 

If your attorney doesn't return your phone calls, is too busy to see you, 
or does not respond adequately to your ccnplaints, send a letter that sets 
forth your questions and problans. The letter should indicate that you 
expect a response by a certain date, and that if you receive none, you will 
seek another attorney. Do not be afraid to fire your attorney! 

Ranattber that your attorney is working for you. However, the law may not 
be as fair as you think it ought to be, and your attorney may be telling you 
something you don't want to hear. Learn to distingui^ between poor representation 
and advice that is correct but disagreeable. 
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Resources for People in Domestic 

This resource list, accurate as of February 1982, does not claim to be 
caiplete. For a more ccnplete list, or for more 153 - to-date information, call 
WLDF at 887-0364. 

DISTRICT OF COLUMBIA 


Shelters and Emergency Assistance 

JVty Sister's Place 
Shelter for battered wonen and 
their children, 24-hour hotline 
529-5991 

House of Ruth 

Shelter for battered wctnen, 

24-hour hotline, 2 meals 
provided each day 
547-2600 

House of Imagene 
797-7460 

Hotline for the Deaf 

864-4488 ITY, 8:00 a.m. - midnight 


Salvation Army 

Emergency shelter for wcmen and 
children 

783-4058, 8:30 a.m. - 4:30 p.m. 

D.C. Emergency Family Shelter 
727-0672 

after 8:00 p.m. call 727-0995 

FACT (Families and Children in 
Trouble) 

Counseling and referral primarily 
for child abuse 
628-FACT, 24 hours 


Legal Assistance 

If you are not eligible for free legal assistance, call the Wonen 's Legal Defense 
Fund at 887-0364, or the Lawyer Referral and Information Service of the D.C. Bar 
Association at 638-1509, for referrals to private attorneys. 


Neighborhood Legal Services 
Family Law Unit 

628-9161, 9:00 a.m. - 5:30 p.m. 

Legal Aid Society 
Family Branch 
628-1161 
727-2147 

Antioch Lciw School 
Family Clinic 

265-9500, 9:00 a.m. - 5:00 p.m. 


George Washington University 
Legal Clinic 

676-7463, 9:00 a.m. - 5:00 p.m. 

Columbus Comiunity Legal Clinic 
526-5800, 9:00 a.m. - 5:00 p.m. 

Wcmen' s Legal Defense Fund 
887-0364, 9:00a.m. -5:00 p.m. 

Ayuda 

387-4848 


Social Services and Public Assistance 

Department of Human Services 
Call for your branch office 
location 

724-5188, 8:15 a.m. - 4:45 p.m., M-F 


Payments Assistance Administration 
Call for yoruT branch office 
location 

727-0858, 8:15 a.m. - 4:45 p.m., M-F 
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Crisis 



Family and Child Services 
Group, individual, and family 
counseling; has battered 
wanen's support group 
289-1510 


Everywanan's Place/YWCA 
Wanen's support groups 
638-2100 X41 


MESA (Men to End Spouse Abuse) 
Counseling and support for 
abusive men 
387-3339 

Androneda Hispano Mental Health 
Center 

Counseling for battered wonen, 
families and abusers 
667-6766 


MARYLAND 


Shelters and 


Assistance 


FISH in Rockville 
Food, clothing, tanporary 
shelter, and transportation 
762-6277 


Montgomery County Hotline 
Counseling, referrals 
949-6603, 24 hours 

Bethesda Help 

Bnergency food, transportation, 
shelter 
652-1313 


HETTiP Center 
Counseling, referrals 
454 -help voice, 454-4167 TTY 
noon-midnight 

Prince George's County Ifcitline 

Counseling, referrals 

577-4866, 4; 00p.m.- midnight, 7 daysA?eek 

Bnergency Housing of Prince George's 
County 

Teitporary emergency shelter 
927-4600 X 260/261 


Bethesda Crisis Center/Abused 
Persons Program 
Counseling, shelter for abused 
persons; counseling for abusers 
654-1881, 24 hours 

Bowie Hotline 
Counseling, referrals 
262-AIDE, 4:00 p.m.- midnight 
Monday-Saturday 

Battered Partners Program 
Westminster, Maryland 
848-5060 

Citizens Against Spousal Assault 

Columbia, Maryland 

997-2272 

Fredrick County Battered Spouse 
Program 
662-2873 
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Legal Assistance 

Legal Aid :Bureau 
(Montgonery and Prince George's 
Counties) 

445-0200, 9:00 a.m. - 12:00 noon, 
Monday, Wednesday, Friday 

TESS Ccmnunity Center 
(Montgcmery Coxmty residents) 

565-7675 

Social Services and Public Assistance 

Prince George's County Department 
of Social Services 

927-4600 X 435, 8:30 a.m. - 4:30 p.m. 


Counseling and Support Gro\ips 

Wonen's Center and Referral Service 

Adelphi, Maryland 

937-5265 

A Wonan ' s Place 

Montgcmery County Ccmmission for 
Women 

Rockville, Maryland 
279-8346 


VIRGINIA 

Shelters iand Emergency Assistance 

Fairfax County Women ' s Shelter 
Shelter for battered women and 
their children 
435-4940, 24 hours 

Alexandria Women ' s Shelter 
Shelter for battered women and 
their children 
838-4911, 24 hours 
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Prince George's County Bar 
Association 

Lawyer Referral Service 
227-1180, 9:30 a.m. - 4:00 p.m. 
Volunteer Legal Aid Program 
779-4523, 9:30 a.m. - 4:00 p.m. 


Montgcmery County Social Services 

General infomation 

279-1000 

Public assistance 
468-4301 
Family Services 
468-4354 


Women Against Domestic Abuse 
P.G. Comty Commission for Women 
Upper Marlboro, Maryland 
952-3383 

Family Services of P.G. County 

Lanham, Maryland 

459-2121 

TAB (Therapy for Abusive Behavior) 
Counseling for abusive men 
761-7446 


Christ House 

Bnergency shelter; accepts single 
men, women with children, 

■whole families. No single 
women 
549-8644 

FISH in Alexandria 
Emergency help 
549-4441 
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Alive 

Ehiergency tatporary belter; help 
with fcod and anergency money 
needs 
836-2723 
548-0059 


Legal Assistance 

Alejcandria Legal Aid 
838-4080 


Fairfax County Legal Aid Society 
691-0600 


Social Services and Public Assistance 

Fairfax County Department of Social 
Services 
385-8883 

Alexandria City Department of Social 
Services 
838-4224 


Alexandria Hotline 
548-3810, noon - midnight 


Arlington Legal Aid 
558-2998 


Arlington County Legal Services 
841-0304 


Arlington County Department of 
Human Resources 
Information 
558-2105 
Social Services 
558-2892 


Counseling and Support Groups 

Northern Virginia Family Services 
(in Alexandria, Falls Church, 
Vienna, Woodbridge) 

533-9727, 549-3814 

Monday, Thursday, Friday - 
9:00 a.m. - 5:00 p.m. 

Tuesday - 1:30 p.m. - 9:00 p.m. 

Wednesday - 9:00 a.m. - 9:00 p.m. 

Fairfax County Victim Assistance 
Network 

(Fairfax residents only) 

360-7273, 24 hours 

I Arlington County Mental Health 
Department 

[ Donestic Violence Program 

I 558-2489 


Alexandria Social Services 
Office on Wonen 

838-4900, 9:00 a.m. - 5:00 p.m. 

Human Services Information and 
Referral (in Fairfax) 

691-3253 


Northern Virginia Information and 
Counseling 

Counseling Center for Wonen 
281-2657, 9:00 a.m. - 5:00 p.m. 

Turning Points 
Counseling for abusive men 
(703) 221-1746 
(703) 221-7852 

Wonen 's Center 
323-7791 
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Women’s 
Le&[al Defense 

"Fund 

2000 P Street, N.W., Suite 400 
Washington, D.C. 20036 
202/887-0364 
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